Warehouse Circus Maternity Information Kit

The following people will find sections in this kit helpful:

· Employees who are pregnant

· Employees who are planning to become pregnant

· Managers

· Supervisors

· Partners of pregnant employees

· Colleagues of pregnant employees

· Employees who are adopting a child

The kit is provided to:

· Ensure pregnant employees (and their partners) are aware of both their responsibilities and entitlements whilst pregnant and following the birth of their baby.

· Address common questions raised by employees, supervisors and managers relating to pregnant employees in the workplace.
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LEGISLATION REFERENCES

Preamble

Warehouse Circus supports and is delighted by staff members having children. It aims to provide safe, happy and healthy environments for parents pre, during and post pregnancy.  

LEGISLATION & POLICIES RELATING TO PREGNANCY

Legislation

The Sex Discrimination Act 1984 makes it unlawful for an employer to discriminate against an employee on a number of grounds, including pregnancy, potential pregnancy and breastfeeding. The Workplace Relations Act 1996 includes leave provisions relating to pregnancy.

WARNING SIGNS - Behaviour that is inappropriate or not acceptable

The following examples show the types of behaviours and practices, specifically relating to the issue of pregnancy that are not acceptable or are inappropriate:

· Comments about pregnant employees: letting the workplace down; messing up the roster; getting pregnant to avoid shift work; this is the problem with women in the job etc

· Negative comments regarding a pregnant employee’s ability or promotional prospects

· Forcing a pregnant employee out of operational duties

· Forcing a pregnant employee to transfer from an operational workplace to a non-operational workplace

· Rude or suggestive comments about a pregnant employee’s situation, ability or looks

· Refusal to accommodate or objectively assess medical advice to provide modified duties or hours

· Refusing to work with a pregnant employee.

COMMON MYTHS

Being pregnant means that you can not perform operational duties

· Pregnancy is a normal, healthy physical condition that does not affect a woman’s mental capacity to perform her job. Many women continue to be physically active throughout their pregnancy and remain fit for operational work. Where operational duties pose a risk to the employee or her unborn baby, a modification of duties or a temporary transfer to a safer position is an option; this is a medical decision. Should modification of duties be required the Supervisor should discuss suitable alternatives with the employee. The employee can still make a valuable and meaningful contribution to the workplace. Pregnancy discrimination occurs because people make automatic assumptions about pregnant employees requiring different treatment. However, most pregnant employees will carry out their work in the same way they did before they were pregnant.

All pregnant women suffer from morning sickness and will need time away from work

· This is untrue. Some women do not suffer from morning sickness and not all of those who do will need to take time off. All employees are entitled to personal leave (see P&P for details) no matter what the cause. 

Pregnant women are hormonal and emotional

· This is a stereotype. Stereotyping is a form of prejudice in which we believe that all individuals of a particular group share the same characteristics and are identical to one and other. Stereotyping whether ‘positive or negative’ is not valid, because as individuals we do not share the same characteristics nor do we react in exactly the same way as other members within a particular group.

· It is important to remember that Warehouse Circus employees are professionals who are well trained to carry out their duties under a variety of demands, both work related and personal. Pregnancy may be a time where additional support is useful but there should be no reason why a pregnant employee cannot continue to make a valuable contribution to the operations of the workplace.

INFORMATION FOR PREGNANT EMPLOYEES

Health and well-being issues

In order to assist you to remain safe and healthy in the workplace we recommend that you work through the following steps: seek medical advice; identify work related risks; ask for a work station assessment; advise the appropriate people of your pregnancy when it is right for you to do so.

When confirming your pregnancy and due date with your medical practitioner, you need to discuss your full range of duties and expectations of your job, and ask the medical practitioner to indicate the duties you are able to safely perform while pregnant. Tell your medical practitioner if you feel there are parts of your job where you are exposed to specific hazards or potentially dangerous situations. This process will be assisted by you providing your medical practitioner with a specific list of duties. This will allow for an informed recommendation.

Where your medical practitioner feels some modification may be required there are options available to modify your duties. You and your Supervisor need to discuss the medical recommendations and then determine and document suitable and meaningful duties for you to undertake. As your pregnancy progresses you should continue to discuss suitable duties with your medical practitioner at your regular scheduled appointments and advise your Supervisor of any new requirements accordingly.

Supporting pregnant employees

Warehouse Circus supports pregnant employees and will ensure all reasonable adjustments within the workplace are made to accommodate the normal effects of pregnancy. Should issues arise you will need to discuss them with your Supervisor.

Being aware of work-related risks

The Occupational Health and Safety Act 1989 provides for the protection of the health and safety of employees whilst engaged performing work for their employer, through the elimination, reduction and control of hazards. For more information contact ACT WorkCover (http://www.workcover.act.gov.au/ )

Before making decisions on any of the risks outlined below (they are

provided as a guide only), seek advice from your medical practitioner.

Risk description and guidelines for addressing the risks 

	Risk
	Description
	Addressing the Risks

	Car Travel
	Specific issues relate to driving (especially wearing seatbelts). Trauma from the belt, steering wheel or dashboard of a car may cause only minor local abdominal bruising to the pregnant employee but may cause major chest and head injuries to the foetus. 
	During pregnancy, lap seatbelts should be worn as tightly as possible. The belt buckle should be fastened over the hip with the lap section as low as possible on the abdomen. Comfort stops on long journeys may be necessary. 

	Manual Handling (lugging)
	Pregnancy increases the load borne by a woman and can or may prevent her from getting close to the load.
	Identify, assess and control risks arising from manual handling. The weight limit that can be safely handled depends on the physical strength of the woman and how she feels during pregnancy. Medical advice should be sought.



	Intense physical activity
	As a performer or a trainer there may be considerable physical exertion involving contortions of the body and potential to be accidentally struck.
	Medical advice from your treating medical practitioner should be sought. Pregnant employees should discuss with their doctor what activity is safe during pregnancy. 

Risk factors to be considered include the risk of physical trauma and heat stress. It should be noted that regular exposure to shocks, vibration or excessive movement may increase the risk of miscarriage, premature birth or low birth weight.

	Working at heights
	For example aerials, ladders, high storage and rigging.
	Similarly employees should seek advice from their medical practitioner on working at heights. Particular risks include

· the risk of hypertension, especially in hot weather

· the risk of falls due to the change in the centre of gravity

· difficulty climbing because of increased abdominal girth and additional cardiovascular load


Other workplace issues

Who do I advise and when?

It is recommended that you advise your Supervisor of your pregnancy as soon as you feel comfortable. Any relevant information or advice that your medical practitioner has provided should be discussed at this meeting (including the due date of your baby). You will then be able to talk about the duties that you can perform (based on the advice that your medical practitioner has given you). Your Supervisor is required to advise the Board as soon as possible for financial planning purposes. The Board and your Supervisor is to keep your pregnancy confidential unless you ask him or her to let people know. 

Prior to commencing leave

Prior to commencing leave, employees are required to complete the following:

· At least 6 weeks before the required absence discuss dates with the manager and advise of other leave to be taken if known at this stage.

· If intending to work into the required absence period, a medical certificate advising fit to do so must be sighted by your Supervisor in advance of the commencement of the required absence period.

· Complete leave application for maternity leave and signed by your supervisor – note, you are entitled to paid and unpaid parental leave.

Prior to return to work

Prior to returning from leave, employees are required to contact their Supervisor to discuss the following:

· Date of return.

· What job returning to.

· Returning part time/full time and the need for lactation breaks (frequency of lactation breaks needed will vary depending on individual circumstances, the age of the baby and hours of work)

OPTIONS AVAILABLE WHEN MODIFIED DUTIES ARE REQUIRED

Temporary modification of your duties

You may be able to modify some of your duties to minimise the risks to yourself and your unborn child while remaining in your current position.

Any modifications should be requested in writing to your Supervisor and supported by the advice from your medical practitioner. You should be consulted about the new duties that you will be temporarily performing. Regular consultation with your medical practitioner in relation to suitable duties should occur, particularly during the later stages of your pregnancy.

Temporary placement into another position

You could be moved on a temporary basis to another job to minimise any risk to yourself and your unborn child In the interests of your personal health and safety all reasonable adjustment must be made by your Supervisor to accommodate your request either for modification of duties or a temporary transfer to another position. It is essential that the treating medical practitioners advice be sought to facilitate this process.

How long can I stay at work before the birth?

The general guide is for pregnant women to leave work six weeks prior to the birth of the baby. You can vary this time period provided that you have a medical certificate indicating that you are fit to continue duty. You should discuss any variation with your Supervisor, particularly where the medical practitioner has recommended changes to duties or hours. It is important to note, it is a legislative requirement for women to leave work six weeks prior to the birth unless they have a doctors certificate to state they are fit enough. 

LEAVE PROVISIONS

The following leave provisions are provided in the current Warehouse Circus Policies and Procedures and includes the provision of paid maternity leave, adoption leave and personal leave. All leave provisions are counted as pro-rata for part-time employees.

Leave for new parents

Maternity and parental leave are provided so that an employee may be absent from work for the birth and subsequent care of their child or adoption.

This is in line with Warehouse Circus' commitment to balanced work and family responsibilities, particularly during the initial months after the birth or adoption of a child, and the subsequent care of that child in the following months.

Maternity leave safeguards the health of the mother in the period prior to and after confinement and allows an employee to be absent to provide childcare during the first year after the child is born. 

Maternity and parental leave provisions should be applied within the spirit as well as the intent of the legislation.

Maternity leave

Definition

For the purpose of the maternity leave provisions, ‘confinement’ means, in relation to a female employee who has become pregnant, the birth of a child, or other termination of the pregnancy, that occurs not earlier than 20 weeks before the expected date of birth of the child.

 

Eligibility

To be eligible to receive paid maternity leave, an employee must be entitled to personal/carer’s leave as a condition of employment (i.e. employees who receive a loading in lieu of leave, or are remunerated by fees, allowance or commission, are not entitled to paid maternity leave).  

The employee must also have 12 months permanent continuous service with Warehouse Circus. Permanent part-time employees are entitled to maternity leave on a pro-rata basis. 

Irregular, casual or intermittent employees are not eligible for paid maternity leave.

 

Notification of required absence

It is in the employee’s interests to discuss with their Supervisor and HR advisors as early as possible their need for leave and to establish their entitlements during the period of absence required.

 

Employees on leave without pay

Employees who have been granted leave without pay for six weeks or less and who become pregnant before or during the leave without pay will retain their entitlement to maternity leave.

Employees who have been granted leave without pay for more than 6 weeks and who have taken at least 6 weeks of that leave without pay are not normally eligible for maternity leave until the end of the approved period of leave without pay.  This applies whether or not they resume duty before the leave without pay period ends.  Maternity leave can only commence from the end of the period of approved leave without pay and continue until the date when maternity leave would normally have finished.

Any applications to take maternity leave before the expiry of approved leave without pay should be forwarded to the Manager.

 

Mandatory absence

Employees who are pregnant are required to absent themselves from duty 6 weeks before the expected date of the birth until 6 weeks after the actual date of birth of the child, unless they provide a certificate from a medical practitioner declaring them fit to either continue or return to duty and where Warehouse Circus is in agreement and provides permission in writing.

The employee must provide a medical certificate to their Supervisor at least 6 weeks prior to the expected date of confinement (ie before the required absence is due to commence). The medical certificate cannot be accepted retrospectively, so Supervisors are required to ensure the employee is absent from the workplace if no certificate is presented.

If an employee continues to work in the period before the expected date of birth and wishes to use sick/personal/carer’s leave for more than 3 days because of personal illness she should provide a medical certificate stating that her illness is not related to her pregnancy.  If the illness is related to her pregnancy, she should use part of her  weeks paid maternity leave. 

Where an employee is confined earlier than 6 weeks before the expected date of birth the mandatory absence commences on the date of birth and continues for 6 weeks. 

Paid maternity leave

Employees with at least 12 months continuous qualifying service are entitled to paid leave. The amount of leave of leave given to employees will be determined on a case by case basis, taking into consideration the financial ability of the circus, that 8 weeks should be a minimum and to aspire towards 14 weeks paid leave.  

Where an employee continues to work in the period before their expected date of confinement they defer the commencement of their paid leave to the date that they commence maternity leave.

Subject to the next paragraph, employees who have not completed 12 months continuous qualifying service are generally not entitled to paid maternity leave.

An employee who has not completed 12 months continuous service before commencing maternity leave may be eligible to have a portion of their leave paid where their 12 months service is completed during the what would be a paid period of absence if they had served 12 months continuously.  The portion paid will be from the date of their completion of 12 months service and the amount of paid maternity leave approved by the Board

Example

An employee who commences employment with Warehouse Circus on 8 May, becomes pregnant and is due on 15 April the following year.  She commences maternity leave on 4 March.  The board determines that 14 weeks is the affordable rate. Therefore the employee would be eligible for 8 weeks unpaid leave until 8 May when her 12 months service is completed and then a further 6 weeks paid leave.  

eg 8 weeks of service is required to have a full year of service.

14 weeks of leave – 8 weeks of unpaid leave = 6 weeks of paid leave

Rate of pay and calculation of hours of service

The rate of pay for the period of paid absence will be calculated based on average hours worked (part time or full time) over a twelve month period immediately before the commencement of leave and will be calculated in the same manner as personal/carer’s leave. This is subject to the board's discretion in considering the ongoing nature of the employee’s position (for example if a person has been promoted to an ongoing position at  higher level consideration should be given to paying maternity leave at the higher level).

Hours cannot be increased during pregnancy with the intent of receiving a higher maternity pay rte. As a standard, increased hours for all employees should be subject to business need, affordability and approval processes.

 

Variation to application

An employee may apply to alter the dates and/or duration of her absence at any time, provided that the mandatory absence and access to other paid leave provisions have been satisfied.

 

Requests to resume duty during maternity leave

An employee may apply to resume duty at any time after her mandatory required absence.  The application must be either granted or refused within 7 days of receiving it, and the employee informed of the decision. 

Any appeal must be lodged within 14 days of receiving notice of refusal and should be addressed to the Board. 

Where an employee’s application to resume duty is received within 7 days of the date she wishes to resume, Warehouse Circus is not obliged to approve the application unless there are special reasons for doing so.

Where an employee’s application to resume duty is received more than 7 days before the date she wishes to resume, Warehouse Circus should approve the application unless it can be demonstrated that it would not be in the interests of Warehouse Circus to do so.

Leave to count as service

Periods of paid leave during maternity leave will count as service for all purposes.  

Periods of unpaid maternity leave do not count as service for any purpose.  However, this leave does not break an employee’s continuity of service.

Termination of pregnancy

Where a pregnancy terminates more than 20 weeks before the expected date of birth, the employee should utilise her own leave credits (personal/carer’s leave, annual leave, long service leave etc) to cover any required absence. The employee would not be eligible for maternity leave and any approval of maternity leave would be negotiated, however paid leave may be negotiated on a case by case basis.
Where a pregnancy terminates less than 20 weeks before the expected date of birth, the employee is still eligible for maternity leave and is required to be absent for the period of paid maternity leave approved by the board unless a medical certificate is provided.

 

Temporary employment

A temporary employee who is on maternity leave cannot have her service terminated prior to the date on which the employment was due to terminate.

A temporary employee cannot be granted leave of any kind beyond the date on which her temporary employment is due to terminate.

Where the temporary employment arrangement is due to terminate on a date during the period of paid maternity leave, the employment agreement is terminated on that date and the employee is not entitled to receive further payment.

 

Return to work

When an employee returns to work after a period of maternity leave, Warehouse Circus will employ her in the position she held:

· if she was transferred to a position to accommodate her pregnancy – immediately before the transfer;

· if she began working part-time because of the pregnancy – to a full time position; or 

· otherwise – immediately before she began maternity leave.

If that position is no longer available, another position within Warehouse Circus, which is nearest in status and remuneration to the position held previously, will be nominated.

If an employee takes a transfer on reduction in order to work part time hours or return to work, that reduction is permanent and there is no mechanism to revert to the higher classification other than through promotion based on merit.

 

Subsequent period of maternity leave

Where an employee on maternity leave becomes pregnant, she is eligible for a subsequent period of maternity leave.

It is important to note, however, that if there is an overlap between the period of unpaid maternity leave and the second period of mandatory absence, the second period of maternity leave is without pay. 

Parental leave

Eligibility and approval

An employee is entitled to leave without pay so that they may care for their child after its birth or legal adoption.  The maximum period for which parental leave may be granted is 52 weeks, however, this period can be taken at any time within 66 weeks of the birth of the child.  Parental leave is without pay (LWOP) and does not count as service for any purpose. The 66-week period would commence on the day of the birth of the child (or in the case of an adopted child on the day on which responsibility for the child is assumed). 

Irregular or intermittent employees are not entitled to paid parental leave.

 

Supporting partner leave for new parents

Eligibility and approval

An employee whose partner gives birth or adopts a child will be eligible for 2 weeks of paid supporting partner leave. This leave may only be accessed immediately after the birth or adoption of the child, and is to be taken in a 2 week block. Discussion must take place with the supervisor well in advance of intent to take leave to allow for organisational planning- add to parental 

Where an employee seeks to take supporting partner leave for the purposes of adoption they must provide evidence of a legal adoption prior to taking leave, or as soon as practically possible.  Employees who seek to take leave after the birth of their child must present a birth certificate prior to taking leave, or as soon as practically possible.  Where a birth certificate or evidence of adoption is not presented, any leave paid will be recovered.

Adoption leave

Eligibility and approval 

An employee may be entitled to paid adoption leave for any adopted child(ren) less than 5 years of age.  The amount of leave available is as per maternity leave provisions and may be accessed within 12 months of the legal adoption of the child(ren).  An eligible employee may also apply for additional parental leave consistent with the provisions of Warehouse Circus Policies and Procedures.  Eligibility for adoption leave is the same as for maternity leave.

In the event that an employee and their partner, who is also an employee of Warehouse Circus, adopts a child(ren), they must nominate who is to receive the paid period of adoption leave.  The partner that does not access paid adoption leave may access supporting partner leave, parental leave or other leave as appropriate.

Employees seeking to take paid adoption leave must provide evidence of the legal adoption.

Irregular casual or intermittent employees are not entitled to paid adoption leave.

EMPLOYMENT OPPORTUNITIES

Keeping in touch and up to date whilst on maternity leave

It is important you discuss strategies with your Supervisor to help you keep up to date with significant issues, changes, employment opportunities and other expressions of interest within the workplace whilst on leave. This will also help to ease the transition back to work when you return and that you do not miss out on development opportunities.

The strategies should be mutually agreed to and may include regular meetings, email contact, phone calls, team lunches and posting out the Gazette or other publications. Both you and your Supervisor need to take responsibility for ensuring that these arrangements are made.

Returning to work early

The initial period of paid maternity leave is mandatory. You may apply to return to work early on completion of this period. You will need to obtain a medical certificate certifying your fitness to return to duty from your medical practitioner. An application would be in writing, generally giving at least four weeks notice where possible. This will give your Supervisor time to make arrangements with any replacement employees. Similarly, if you want to extend your period of leave, you also need to do so in writing, giving four weeks notice where possible.

Where will I work on my return from leave?

You are generally entitled to return to the position you held prior to commencing maternity leave or to a comparable position if your original position has ceased to exist, with the same conditions and hours of work (in accordance with the relevant industrial agreement), and performing the same duties.

If you wish to change your duties, hours or place of work because of the changes in your personal circumstances and family responsibilities, you will need to apply in writing and discuss the proposal with your Supervisor. 

Part-time employment after maternity leave

After a period of maternity leave an employee may wish to return to work on a part-time basis.  In some cases an employer may be deemed to have discriminated against an employee if a reasonable request for part-time work is refused. 

Breastfeeding Facilities

Warehouse Circus will take all reasonable steps to ensure that employees have access to appropriate breastfeeding facilities, including a private area for breastfeeding/expressing milk which includes a private room (not the toilet area) with a comfortable chair, a refrigerator where employees can store expressed breastmilk,  storage facilities (for items such as a breast pump), and time to express milk. 

DISCLOSURE

Disclosing you are pregnant when applying for a position

You do not have to tell the selection panel if you are pregnant or planning to become pregnant when you apply for promotion or transfer. In addition the selection panel cannot directly ask you if you are pregnant or are planning a family. These questions are unlawful under the Sex Discrimination Act 1984.

However during an expression of interest process for acting on higher duties, you could be asked by the selection panel if you are able to complete a particular project or activity within a certain timeframe, or if you will be able to travel from time to time. These questions are lawful if they relate to the applicants ability to adequately perform the duties of the position.

TREATMENT OF PREGNANT EMPLOYEE

Unfair treatment whilst pregnant

There are laws preventing discrimination on the grounds of pregnancy. If you feel that your Supervisor or a member of staff have not treated you fairly either in events surrounding the disclosure of your pregnancy, or in assessing any reasonable requests for modified duties or maternity leave, refer to your rights under the Sex Discrimination Act 1984 .

EMPLOYEE CHECKLIST

· Read Warehouse Circus Maternity Information Kit 

· Be clear on your rights, options and responsibilities.

· Contact your medical practitioner to discuss your full range of duties, and any recommended modifications or changes that would be of assistance in ensuring your wellbeing. Ensure that you continue to discuss your duties during your medical appointments as your pregnancy progresses in case further changes are required.

· Advise your Supervisor of your pregnancy and discuss any of your medical practitioner’s recommendations, including the expected due date of the baby.

· Advise your Supervisor if you are comfortable for other members of the workplace knowing about your pregnancy or if you would prefer to tell them at a later date.

· If required, plan regular meetings with your Supervisor to discuss any issues or problems that may arise on an ongoing basis.

· Think about your leave options and plan how long you wish to be away from work.

· Discuss strategies to ensure that you are kept updated in relation to changes, issues, opportunities and developments in the workplace whilst you are on leave.

· Discuss with your Supervisor your options well in advance of your return to work.

INFORMATION FOR MANAGERS AND SUPERVISORS

Legal responsibilities and obligations

You have a legal responsibility to ensure that unlawful discrimination, harassment and victimisation does not occur in your workplace. It is not appropriate for anyone to make negative comments about an employee’s pregnancy or maternity leave request.

If changes to duties as a result of reasonable adjustment are likely to impact operationally, as the Manager/Supervisor you need to manage this with assistance from your manager and the board You need to ensure other employees do not needlessly complain to the pregnant employee. Negative comment can be very stressful and may impact on the pregnant employee’s health. All employees (including pregnant employees) have the right to be treated in a fair and equitable manner.

Without her agreement, a pregnant employee cannot be:

· Transferred because of her pregnancy

· Made part-time if she was full-time or vice versa

· Made casual if she was permanent

· Given reduced or increased hours of work

· Given less skilled or less demanding work

· Denied education or training

· Denied promotion; or

· Denied other employment benefits.

You also have a responsibility to ensure that you provide a healthy safe workplace for all employees including pregnant employees. This may involve implementing strategies to accommodate recommendations from the treating medical practitioner to ensure risks to the pregnant employee and the unborn child are minimised. In some cases a pregnant employee can be given less demanding work if a medical practitioner recommends it from a safety perspective.

What information should be discussed with the pregnant employee?

As soon as possible a pregnant employee should confirm the pregnancy with their medical practitioner and seek advice in relation to possible implications for the workplace. The employee is encouraged to inform her Supervisor of her pregnancy as soon as she feels comfortable to do so.

When you are informed of the pregnancy you need to discuss the

following:

· Due date of the baby

· The medical practitioners reasonable recommendations, particularly if there are any duties that will require modification or if the employee will need to change their workplace arrangements

· Leave arrangements that are being considered by the employee (if they know at the early stages)

· Confidentiality (whether they are happy for the rest of the workplace to know about the pregnancy)

· Concerns of the employee or yourself

· Emergency contact numbers should an incident occur in the workplace.

Modifying a pregnant employees duties

The pregnant employee needs to discuss with her medical practitioner the full range of duties in her current position, and provide you with written recommendations from the treating medical practitioner in relation to suitable duties. You need to discuss these medical recommendations with the employee and determine suitable and meaningful duties for her to undertake whilst the employee is pregnant. These should be documented and forwarded to management.

If you are concerned about the employee’s ability to undertake some duties following recommendations from her treating medical practitioner, please discuss with the manager and / or the board. As the employee’s pregnancy progresses you should continue to discuss suitable duties with the employee.

Alternatively, if supported by a medical practitioners recommendation and with the consent of the pregnant employee, it may be appropriate to place the employee in a more suitable position.

Monitoring modified duties

All employees should have the opportunity to receive feedback and direction on their performance. You should continue with any performance agreement that is in place. However, you may need to modify the performance agreement to take into account any agreed changes to duties that have been made.

A pregnant employee should not be treated any differently to other employees in monitoring their performance in the workplace. This may be seen as discriminatory.

Working closer to the birth date

An employee can vary the mandatory six week leave period providing they have a medical certificate from their treating medical practitioner indicating they are fit to continue duty. If modifications to duties are advised by the treating medical practitioner you will need to discuss these with the employee concerned. Remember all cases are to be assessed on an individual case by case basis.

Duty of Care

Duty of Care is a complex issue. Under Occupational Health and Safety legislation duty of care needs to be considered along with the need to treat the pregnant employee fairly under equity legislation. If there are changes that need to be made to the employee’s working arrangements then the employee’s medical practitioner needs to advise you in writing of such changes and the reasons for these changes. This is a medical decision – not a managerial decision! If you have any concerns, these should be discussed with the employee and advice should be sought from a medical practitioner.

Managing an employee with morning sickness

Morning sickness, which can occur at any time of day and sometimes all day, affects 70% of pregnant women. It can range from mild nausea to severe vomiting requiring hospitalisation. In most cases pregnant women experience morning sickness for a defined period – usually up to 12 weeks of gestation. It is in the best interest of Warehouse Circus to assist the employee to remain at work during this period.

Options include:

· Accessing personal leave for either part or full days depending on the severity of the morning sickness (as assessed by the employee’s medical practitioner).

· Using flexible start and finish times or flexible rostering to enable the employee to work during periods where their morning sickness is manageable.

Maternity leave and remote localities

For employees living and working in remote localities, you need to be aware of the additional needs that a pregnant employee may have due to the distances which may need to be travelled to attend medical appointments. This may also affect male employees wishing to accompany their partners to medical appointments. Employees are entitled to access their sick leave entitlements when attending these appointments so that they are not disadvantaged in terms of income.

People who come from a culturally and or linguistically diverse background may also have special needs in terms of their pregnancy due to their cultural or religious beliefs. Discussions with the employee will assist in determining the most effective way to manage their requirements. You must remain aware of your obligations in terms of the Racial Discrimination Act 1975. It may be useful to consult with the Worklife Diversity Team if you are unsure of the best way to handle a particular situation.

Applying for advertised positions whilst on maternity leave

Pregnant women must be treated the same as any other candidate during a selection process (this includes transfers, promotions and expressions of interest as well as selecting new recruits). You must not allow any assumptions about the capacities of pregnant women to intrude upon the selection process. Questions and discussions at the interview must always be job-specific.

For example if the vacancy is for a 6 month acting opportunity which involves travel around the State, it is acceptable to ask all applicant’s if they would be available to undertake the travel as it is related to the applicants’ ability to fulfil the requirements of the position. It is inappropriate to ask female applicants or pregnant applicants this question or assume that because a female applicant is pregnant that they could not meet this requirement – that would be unlawful.

CHECKLIST FOR MANAGERS AND SUPERVISORS:

· Read Warehouse Circus Maternity Information Kit. 

· Understand your legal responsibilities under the the Workplace Relations Act 1996; and discrimination acts.

· Ensure that you provide a workplace that is free from discrimination, harassment and victimisation. This includes monitoring the reactions, comments and treatment from other staff members.

· Be aware of any possible risks within the workplace and how they can be managed.

· Explore options available to modify duties for a pregnant employee following recommendations from a medical practitioner, in consultation with the employee.

· Encourage the employee to discuss issues relating to her pregnancy and the workplace on an ongoing basis, and where practical, accommodate reasonable requests for assistance.

· Arrange strategies to ensure that the employee is kept up to date with significant changes, issues employment opportunities, expressions of interest and other developments in the workplace whilst on leave.

· Understand leave entitlements and the options available to backfill positions.

INFORMATION FOR COLLEAGUES

Confidentially

Colleagues do not have an automatic right to know about a pregnancy. It is up to the pregnant employee to tell you that she is pregnant when she is ready. Hopefully you will have a good working relationship and she will feel comfortable talking to you about it. However, it may initially be only the Supervisor who is aware of the pregnancy and they may be asked by the employee to keep it confidential.

What should you be aware of?

It is important that you understand the legislation relating to discrimination, harassment and victimisation in the workplace and remember that you have a responsibility to ensure that this type of behaviour does not occur. Pregnancy is one of the grounds covered by the legislation.

You also have a duty of care to ensure that the workplace is as reasonably safe as possible and that risks are kept to an acceptable level. Talk to your Supervisor if you feel there are any issues that should be brought to their attention.

Co-worker role

Any changes to duties or hours worked by the pregnant employee should be managed by your Supervisor to minimise operational impact. Some short term flexibility may be required to accommodate a pregnant employee’s requirements, or to meet operational requirements when the employee commences maternity leave.

It is important that you do not make assumptions about a pregnant colleague or attempt to make decisions for her without consultation. She will have received advice from her medical practitioner and will work according to his or her instructions.

CHECKLIST FOR COLLEAGUES:

· Understand your legal responsibilities under the Workplace Relations Act 1996 and discrimination acts.

· Be aware of the contents in Warehouse Circus Maternity Information Kit.

· Respect the privacy of your pregnant colleague.

· Listen to and support your colleague.

· You may wish to organise an awesome babyshower and prepare a DUDE hat.0

LEGISLATION REFERENCES

· Workplace Relations Act 1996

· Human Rights and Equal Opportunity Commission (Pregnancy Guidelines) 2001

· Occupational Health and Safety Act 1989 
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